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#2 Dubai Court of Cassation, Case No. 1308/2020, Judgment of 3 March 2021

+ Dongnam Oil & Fats Co. v. Chemex Ltd, Case Number FC 1732, 2004; Miramichi Pulp &
Paper Inc. v. Canadian Pac. Bulk Ship Servs. Ltd, Case Number FTR 81, 1992 (“It appears to be
an accepted rule of construction that in order to incorporate into the bill of lading an arbitration
clause, clear and precise language such as ‘including the arbitration clause’ is necessary. General
wording such as ‘incorporating the general terms and conditions of a charterparty’ is
insufficient”); Québec Inc. v. Bergeron, Case Number QCCA 1393, 2007; OCBC Wing Hang
Bank Ltd v. Kai Sen Shipping Co. Ltd, Case Number HKCFI 375, 2020 (“express language
required to incorporate arbitration clause from charterparty into bill of lading”) Thyssen Canada
Ltd v. Mariana, Case Number 3 FC 398, 2000; Nanisivik Mines Ltd v. Canarctic Shipping

Co. Ltd, Case Number 2 FC 662, 1994 (“absent specific reference in incorporating document to
arbitration clause, or reference in arbitration clause to disputes under incorporating document, no
incorporation”)

# B. Berger & F. Kellerhals, International and Domestic Arbitration in Switzerland, Fourth
Edition, 2021, Page 453.
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39) Art. 43(2) CISG requires the seller’s actual knowledge of the claim (CISG-Online 1200 [GER,
2006], p. 5 para. 7; ENDERLEIN/MASKOW, Art. 43 para. 5; KROLL, Art. 43 para. 25;
SCHWENZER, Eng., Art. 43 para. 10; TEBEL, ger., Art. 43 para. 17).
40y (KROLL, Art. 42 para. 26; RAUDA/ETIER, p. 48).
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41) [Huber/Mullis, p 37; Reimers-Zocher, p 138 et seqq; Schlechtriem/Schwenzer, p 620;].
34



Sl Al ) gl 5o ™) BB By 228 Sl 345 (o ol (S 13

B alsles) o g o @il 3 Y g

42) [Huber/Mullis, p 37; Reimers-Zocher, p 138 et seqq; Schlechtriem/Schwenzer, p 620;].
43) [AGRI v. Marchfeldgemiise; Al Palazzo S.r.l. v. Bernardaud S.A; Antique Marble Sculpture
Case; CD Media Case; Cables and Wires Case; FCF S.A. v. Adriafil 32 VIENNA UNIVERSITY
OF ECONOMICS AND BUSINESS Commerciale; Glass Fibre Case II; Milk Powder Case;
Rheinland Versicherungen v. Atlarex; Spinning Plant Case I; Used Textile Cleaning Machine
Case].
[cf Mobile Phone Cover Case; Antweiler, p 190; Ferrari, p 895; Honsell, p 458;
Schlechtriem/Schwenzer, p 706].
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1 7 - Born, G. B. (2021). International arbitration: law and
practice. Kluwer Law International BV.

1 8- Case: Halliburton Company (Appellant) V. Chubb
Bermuda Insurance Ltd (Formerly known as Ace
Bermuda Insurance Ltd) (Respondent). the supreme
court. (2018). .» (2023 ¢ 118 15 sl
https://www.supremecourt.uk/cases/uksc-2018-0100.htm

1 9- Case: KSR Int’l Co. V. Teleflex Inc., 550 U.S. 398
(2007). (n.d.). Retrieved January 7, 2023, from

https://supreme.justia.com/cases/federal/us/550/398/
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